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Appellate decision in the case of the man suspected of causing the Danube boat accident

The Budapest-Capital Regional Court (FT) has ruled on the pre-trial detention of the man accused
of  the  endangerment  of  the  water  transport  system by  way of  negligence,  causing  fatal  mass
catastrophe. The Regional Court changed the decision of the court of first instance only by ruling
that  after  the  bail  payment,  the  defendant  is  required to  report  in  person to  the  investigating
authorities twice a week.

On 1 June 2019, as it is known, the Central District Court of Buda (BKKB) ordered the pre-trial
detention of the suspect for one month,  due to the risk of absconding. The court  accepted the
request of the counsel of the suspect to grant bail, setting it in the amount of HUF 15,000,000. If
this order was upheld, after the bail payment, the suspect would have been free to move within the
administrative boundaries of Budapest, supervised by a motion tracking device. The Prosecution
Service appealed against the granting of bail.

The FT stated that the court  of first instance respected the rules of procedure as it determined
whether there were reasonable grounds for believing that the suspect has committed a criminal
offense. The decision emphasized that, when deciding on the use of a coercive measure, neither the
court of first or second instance may comparatively assess the pieces of evidence obtained. The
court shall only examine whether there is evidence establishing the likelihood of the commission of
a criminal offense, and whether there is evidence establishing that the suspect is likely to be the
perpetrator.

The court of second instance observed that even though the Prosecution Service referred to the fact
that the defendant was questioned as a suspect in another proceeding in a foreign state, this was not
relevant to the current decision. This fact is irrelevant particularly because the object, state and
outcome of the foreign proceeding is unknown, furthermore it could not be linked to the risk of
absconding referred to in the motion of the Prosecution Service.

The findings of the court of first instance in the context of the necessity of the coercive measure
were also correct.
The BKKB was correct to point out that the risk of absconding justified the imposition of pre-trial
detention. The court also had to address the request of the counsel of the defendant to grant bail,
and it found that only a considerably higher bail, compared to the amount in the request, along with
the application of a motion tracking device would set off the risk of absconding. In the interest of
the criminal proceeding, the court of second instance supplemented the decision by ordering the
suspect to report in person to the investigating authorities twice a week.

The decision is definitive.


